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CURRENT TOPICS 


Mr. Desmond Heap 

WE have pleasure in recording a well-deserved promotion. 
Mr. DEsMonD Heap, LL.M., L.M.T.P.I., Deputy Town Clerk 
of Leeds for some years past, has now been appointed Comp- 
troller of the Chamber and Bridge House Estates and City 
Solicitor in the City of London. This was announced at the 
Court of Common Council held on 24th July, and we take 
this our first opportunity of congratulating Mr. Heap. His 
name is well known not only in local government, but in all 
circles where the work and administration of town and 
country planning is of importance. His first book on the 
subject, written in 1938 (‘‘ Planning Law for Town and 
Country ”’), attained a second edition in 1944, and he also 
recently produced a book on the Town and Country Planning 
Act, 1944. He succeeds Mr. A. F. I. Pickford, B.A., who 
recently became Town Clerk of the City, succeeding Mr. A. T. 
Roach, LL.B., who died on 28th November, 1946. Mr. Heap 
was admitted in February, 1933. 


The Rushcliffe Report 

THE pressing need of legislation to implement the 
recommendations of the Rushcliffe Committee on Legal Aid 
has once again been strongly urged on behalf of the legal 
profession. Ina letter to The Times of 29th July, Mr. G. O. 
SLADE, K.C., the Chairman of the General Council of the Bar, 
and Colonel WILLIAM MACKENZIE SMITH, President of The 
Law Society, writing as Chairmen of the recently formed 
Joint Committee of the Councils of the Bar and of The Law 
Society, reaffirmed that both branches of the profession are 
united in their whole-hearted desire to play their full part in 
the reform and to devote the necessary time to making it 
efiective. They wrote that if the necessary legislation is not 
initiated during the next session of Parliament real hardship 
will result to many persons of limited means. The letter 
stressed the importance of the time factor in this connection, 
because a period must elapse after the enactment of the Bill 
before its provisions are carried into full administrative effect. 
It is suggested that it be introduced in the House of Lords 
and that on account of its substantially non-controversial 
character, it should not occupy much Parliamentary time. 
Pointing out that already more than two years have elapsed 
since the Rushcliffe Committee’s recommendations were made, 
the letter concluded with a strong plea that time be found for 
this long overdue measure in the programme for the next 
session. Much of the burden of preparing the scheme 
preparatory to the actual legislative drafting has fallen on the 
Council of The Law Society, and for that reason among others 
their demand for speedy action will command the support of 
all solicitors. We trust that the hope expressed by the 
Lord Chancellor in the Lords on 4th March that time would 
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be found for the Bill “in the not far distant future ” 
now be speedily translated into a definite undertaking. 


Hire-Purchase and Credit-Sale Agreements : 
New Order 

It would be interesting to know what proportion of hire- 
purchase furniture traders have revised their agreements to 
comply with the Hire-Purchase and Credit Sale Agreements 
(Maximum Prices and Charges) Order, 1947 (S.R. & O., 1947, 
No. 1194), which came into operation on Ist July, 1947. The 
order applies to all price-controlled goods except a number of 
articles specifically excluded. Among the articles excluded are 
bicycles, pedal cycles, tricycles, wireless sets, domestic 
appliances, gramophones and musical instruments, deaf aids, 
bakery machinery, cash registers, typewriters, hand tool kits 
and hair waving and hair drying machines, and in all these 
cases the hire-purchase and credit-sale charges are not 
controlled. The order lays down the maximum charges to 
be made in respect of credit-sale and hire-purchase agreements 
relating to the goods to which the order applies. The some- 
what tiny allowance of 3? per cent. of the difference between 
the cash price and the initial payment under “ short-term ”’ 
credit-sale agreements will probably not allow small traders 
sufficient profit to make the necessary éxtra clerical work 
worth while, but those who wish to be lawfully entitled to 
this minute profit will have to draw their agreements to comply 
with the provisions of Sched. II. In respect of a limited 
number of articles, including furniture, carpets, rugs, mats, 
new linoleum, printed felt base, mattresses, perambulators 
and push-chairs, the maximum price or charge in respect of 
hire-purchase and long-term credit-sale agreements is the 
cash price plus 20 per cent. of the difference between the 
cash price and the initial payment, but Pt. II of Sched. I 
requires formidable alterations to be made to long-term 
credit-sale agreements and hire-purchase agreements in order 
to earn this profit. All the terms to be incorporated in agree- 
ments are now collected in this one order, which provides a 
code for hire-purchase and credit charges. A short-term 
credit-sale agreement is one which requires the balance of the 
price after the initial payment to be spread over not less than 
four months and not more than eight months. Long-term 
credit-sales are agreements for longer periods. 


Departmental Tribunals and the Attorney-General 

THERE is more than an old-fashioned prejudice among 
lawyers against the transfer of jurisdiction in matters affecting 
individual rights from the courts to special administrative 


tribunals. Nor is their feeling on the matter dictated by any 
vested interest in the right of audience before the courts or by 
the tendency to whittle down their right of audience before 


LAW LIBRARY 





414 THE SOLICITORS’ 


administrative tribunals. It is because they are convinced 
from long experience that the power to apply the basic rules 
of fairness, of presenting or hearing both sides, giving effect 
to the just contentions of both sides, and not showing even the 
appearance of injustice, can only be acquired by long practice 
and study, that they see in administrative tribunals dangers 
which may not seem so ominous to the layman. In his address 
to the Haldane Society on 23rd July, the ATTORNEY-GENERAL 
assured his audience that administrative law had come to 
stay, a fact of which students of the last quarter of a century 
of legal history will entertain little doubt. To those who 
think that the system is not above criticism he offered the 
comforting thought that many improvements may be made 
in the nature and composition of the administrative tribunals 
and in the Parliamentary checks on delegated legislation. 
He utterly repudiated the view, however, that, taken by and 
large, the present system had worked injustice or threatened 
our liberties, and he believed that the methods we were 
using had protected the fundamental principles of our 
constitution from a breakdown which would in some measure 
have paved the way for some totalitarian system. Whether 
this is so or not must remain largely a matter of hypothesis, 
but nothing can be more certain than that those who see in 
the separation of the judiciary from the executive a valuable 
safeguard of the individual’s rights against the increasing 
powers of the State will continue to view with apprehension 
the increase in the number of tribunals which are appendages 
of departments of State and the decrease in the jurisdiction 
of the courts. 
Administrative Law: Another Point of View 

SoME concrete examples of the manner in which the rights 
of ordinary citizens to a fair hearing in courts of law have 
been whittled down were recently given by LorD READING 
at a meeting of the Institute of Arbitrators, at which 
he was the guest of honour. The address, for a full report 
of which we are indebted to the current issue of the Institute’s 
Journal, mentioned the removal of the workmen’s compensa- 
tion jurisdiction from the county courts, and his lordship 
added that the three Insurance Commissioners were the first, 
and in many cases the last, court of appeal: “ All those 
intricate questions as to whether an accident arises in the 
course of a man’s employment, etc. ... are now left 
ultimately and finally in the hands of the Insurance Commis- 
sioners, and the courts are rigorously excluded.’’ Another 
matter mentioned by Lord Reading concerned the power 
given to a committee by the National Health Insurance Act 
to decide whether in the case of a particular doctor his 
retention in the service was in the general interests of the 
service. From that committee an appeal lies not to the courts, 
but to the Minister, and from the Minister there is no appeal 
to the courts. His lordship added: “‘ The Minister’s decision 
is final and absolute, although it means ruination to the man 
against whom the decision is made.”’ One further recent 
instance of administrative law in the realm of law-making was 
compared by Lord Reading to the old definition of a net 
as a lot of holes tied together with string. A modern 
Parliamentary Bill, his lordship said, was a lot of holes to be 
filled by regulations tied together with a string of actual 
clauses. The best example was the National Health Service 
Act, no less than thirty-four of the first seventy-five clauses 
of which required the making of separate sets of highly 
technical orders and regulations. In view of examples 
such as this it is not easy to share the optimism of 
those who profess to have confidence in Government 
Departments. Others will echo the words of the Marquess of 
Reading : “‘ I have no confidence in Government Departments 
that, if they see an opportunity of getting into their hands 
more power, they won’t take that opportunity every time ! 
It is very much easier if you haven’t got to bother about 
Parliament and the people.”’ 
The Ministry of Education and Restrictive Covenants 

AN administrative memorandum (No. 234) sent by the 
Ministry of Education, on 8th July, to local education 
authorities refers to the practice of the Ministry of Education 


August 2, 1947 


JOURNAL 


not to recognise for grant any expenditure in which a local 
education authority is involved arising from the existence of 
restrictive covenants affecting land which has been bought 
for educational purposes. The memorandum states that in 
future the Ministry will pay grants on approved expenditure 
of this kind in cases where the purposes for which the 
authority need the site could not reasonably be met by the 
acquisition of an alternative site not subject to restrictive 
covenants. Where there has been compulsory purchase 
of land subject to restrictive covenants, it is pointed out that 
the procedure prescribed by s. 68 of the Lands Clauses 
(Consolidation) Act, 1845, is available to any person who 
claims that his land, or any interest therein, has been 
injuriously affected by the execution of works on the land 
acquired by the local authority. It is added that the 
authority should not, without previous reference to the 
Ministry, enter into an agreement which if confirmed would 
bind them to pay compensation in excess of the district 
valuer’s recommendation. It is further stated that in 
cases where the authority are proposing to purchase by 
agreement, they will doubtless first consider whether the 
waiver of the restriction can be conveniently obtained by 
agreement in terms which the district valuer is prepared to 
recommend. Where this cannot be done, it is stated that the 
authority will have to consider what alternative steps should 
be taken to secure waiver, e.g., by use of compulsory purchase 
powers, instead of purchasing by agreement, or by proceeding 
under s. 84 of the Law of Property Act, 1925. The authority 
are asked not to agree to make any payment in respect of a 
restrictive covenant without the specific approval of the 
Ministry. 
“The Solicitors’ Journal ” 

READERS will have noticed that this week’s issue contains 
a smaller number of pages than they have been accustomed to 
in recent months. We regret that owing to the increasing 
difficulty of obtaining supplies of paper it will be necessary 
to reduce the size of certain issues during the present quota 
period, but every effort will be made to ensure that the 
essential features of the JOURNAL are maintained, and so far 
as possible the smaller issues will be confined to the vacation 


period. 
Recent Decisions 


In MacMichael vy. British Broadcasting Corporation, on 
18th July (The Times, 19th July), Jenkins, J., refused to 
grant an injunction to restrain the defendants from broad- 
casting a bull-fight, on the ground that the fact that the 
plaintiff and the Performing Animals Defence League, of 
which he was a director, did not like such performances 
did not give them any right to restrain the defendants from 
broadcasting them. 


In Miller v. Minister of Pensions, on 25th July (The Times, 
26th July), DENNING, J., dismissing an appeal from a pensions 
appeal tribunal, held that, where the applicant’s husband had 
died on service from cancer of the gullet, if nothing else 
appeared except that the cause of a disease was unknown, the 
only proper conclusion was that the Minister could not 
discharge the burden of proof, because the unknown cause 
might be a cause incidental to war service ; but where there 
was evidence, inter alia, that the incidence of the disease was 
very much greater outside the services and in the United 
Kingdom than in the services, the weight to be attached to the 
various opinions and the assessment of the degrees of proba- 
bility were essentially matters for the tribunal, and the 
tribunal could not be said to have unreasonably come to the 
conclusion that the whole of the probabilities were that war 
service played no part in the causation of the disease. 


In a case on 24th July (The Times, 26th July), DENNING, J., 
held that a territorial and auxiliary forces association were 
entitled to an order for possession of a flat which they had 
held on behalf of the Crown for a public purpose, and which 
they had let to a private individual during the war, on the 
ground that the Rent and Mortgage Interest Restrictions 
Acts, 1920 to 1939, did not apply to the Crown. 
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AND PRACTICE 


EVIDENCE 


THERE have been a number of cases recently which have 
dealt with certain aspects of the law of evidence to which 
reference may usefully be made. 

(1) Admissibility against the co-respondent of admissions 
by the respondent.—In Spring v. Spring & Jiggins [1947] 
1 All E.R. 886, the question arose in a husband’s petition for 
dissolution of his marriage, and a claim by him of damages 
against the co-respondent, as to how far an admission of 
adultery given on oath by the wife respondent was admissible 
as evidence against the co-respondent so as to support the 
claim for damages. 

There the respondent had pleaded, in admitting the adultery, 
that the husband had connived at and, by his conduct, 
conduced it, and in his answer the co-respondent made no 
reference to the adultery but denied that the husband had 
suffered any damage. 

In granting a decree and awarding damages, Wallington, J., 
held that inasmuch as the wife was giving evidence on oath 
as a witness, she was not, by reason of the fact that she was a 
respondent, in any different position from that of any other 
witness, and her evidence did not therefore cease to be effective 
against the co-respondent. 

He further held that, the court being satisfied as to the 
truth of the wife’s evidence in respect of her adultery, the 
evidence established the adultery of the co-respondent and 
did not require corroboration. 

In coming to this conclusion, Wallington, J., drew a 
distinction between the case of an admission made by the 
wife respondent on oath in the witness box, and the case of 
an admission made by her in the absence of the co-respondent, 
which consisted of statements to, or contained in letters 
written by her to, her husband or third parties. 

As regards an admission of the latter class, it has been laid 
down by the House of Lords in Rutherford v. Richardson {1923} 
A.C. 1, that such an admission made by a respondent wife, 
although admissible against her in order to ground a decree, 
is not admissible against the co-respondent, with the result 
that there may be a finding that the respondent has committed 
adultery with the co-respondent, but no finding that the 
co-respondent has committed adultery with the respondent, 
so that he is released from the suit. 

And this result has followed even where the husband 
petitioner had given evidence of an admission made when drunk 
by the wife respondent—who did not give evidence at the 
trial—in the presence of the co-respondent, who admitted in 
the witness box the fact of the admission and that he made 
no denial at the time (Gabriel v. Eliatamby {1926} A.C. 133, 
an appeal to the Privy Council from Ceylon by the co-respon- 
dent against the award of damages made against him where a 
decree was granted against the wife respondent; it was 
' stated in the judgment that this verbal admission was not 
evidence against the co-respondent for any purpose whatever 
and the award was set aside). 

By way of comparison reference may be made to the case of 
H.S. Wright & Webb v. Annandale (1930), 46 T.L.R. 239, where 


COMPANY LAW 
RELIEF IN RESPECT OF 
in the previous articles on this question it has been pointed 
out that the books show that there are two forms of action 
open to a person whose name is removed from a register of 
stockholders as the result of a forged transfer. By joining 
the supposed transferee and the company the plaintiff can 
obtain a kind of restitutio in integrum by having the whole 
transaction declared void; but there is an alternative form 
of action, it appears, against the company alone for an order, 
which has come to be regarded as common form, on the 
company to purchase or appropriate and transfer to the 
plaintiff a similar amount of stock to that which has been 
wrongly removed out of his name. 


it was held, in an action by solicitors against a husband to 
recover the costs of a suit for judicial separation instituted by 
the wife and carried on by them, to which the defence of 
adultery by her was raised, that admissions made by the wife 
contained in a letter were not admissible as evidence against 
the plaintiff solicitors, and to the similar case of Cooper y, 
Lloyd (1859), 6 C.B. (N.S.) 519, an action to recover the price 
of necessaries supplied to the wife where the admissions of 
adultery by the wife, who gave evidence on oath, were held 
admissible as evidence against the plaintiff to establish this 
defence on the part of the husband defendant. 

As regards the weight to be attached to such an admission 
unaccompanied by any confirmatory evidence, and the 
circumstances under which it may be accepted, see the 
observations of Lord Hanworth, M.R., in Bevis v. Bevis 
(1935) P. 86. 

It may be noted that in the case under discussion, relief 
was sought against the wife respondent in addition to the claim 
for damages against the co-respondent. If, however, the 
claim was one for damages only under s. 189 (1) of the Supreme 
Court of Judicature (Consolidation) Act, 1925, to which suit 
the wife would not be a party, this would appear to be 
a fortiori a case in which the admission of the wife on oath as 
a witness would be admissible as against the co-respondent 
to prove the adultery upon which the claim to damages would 
be based. 

(2) Fresh Evidence.—The dissolution of a marriage by a 
decree of divorce may be fresh evidence within the meaning 
of s. 7 of the Summary Jurisdiction (Married Women) Act, 
1895, so as to support an application for the discharge of a 
maintenance order granted by a court of summary jurisdiction, 
although the decree does not ipso facto discharge it (Bragg v. 
Bragg [1925] P. 20). In Mezger v. Mezger [1937] P. 19, 
however, where the decree of dissolution had been obtained 
in a foreign’ court, dissolving the marriage of German nationals 
who had been born in Germany, married in New York, and 
resident in this country at the time when the maintenance 
order was made, it was held that the decree should have the 
effect of discharging the order, there being no question of 
relative convenience of a continuing maintenance order 
in the police court and of resort being had to the Divorce 
Court for maintenance, and the reasons given by the justices 
for refusing to discharge the order being held not a judicial 
exercise of their discretion under the section. 

In Kirk v. Kirk [1947] 2 All E.R. 118, however, the view 
was dissented from that in no circumstances whatever could 
it be right for a court of summary jurisdiction to keep a 
maintenance order alive when the parties had been divorced 
in a foreign court. There a wife, who had obtained a main- 
tenance order against her husband domiciled in Scotland, 
subsequently obtained in Scotland a decree of diverce, and it 
was held that the husband was entitled to a revocation of the 
maintenance order in this country in view of the rights of 
relief available to the wife in Scotland, and of the fact that it 
was doubtful how far such an order could be enforced in 
Scotland. 


AND PRACTICE 
FORGED TRANSFERS—III 

This form of order was made in Barton v. North Staffordshire 
Railway Co. (1888), 38 Ch. D. 458, and is to be found in 
“Seton.” In the previous articles we have reached the point 
of tracing this form of order back to the relief claimed and 
apparently granted in the case of Taylor v. The Midland 
Railway Co. (1860), 28 Beav. 287, but no further. In that 
case the bill alleged that the company was bound to indemnify 
the estate of Taylor and that they had the means of acquiring 
a sufficient amount of the stock which they could and ought 
to appropriate for that purpose. That relief was apparently 
granted, but when the decision was upheld in the House of 
Lords ((1862), 8 H.L. Cas. 751), Lord Cranworth, at p. 757, 
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said the right was to have a specific transfer of the stock 
which had been improperly transferred, which suggests it was 
to be the actual bundle of stock improperly registered in the 
name of another which was to be restored to the plaintiff. 

This kind of confusion is to be found in nearly all the cases 
on the subject, and it makes it a matter of great difficulty to 
see what exactly was decided in any particular case. 

As we have seen, there is nothing in the reports of any of 
the Bank of England cases to suggest that this specific order 
to appropriate and purchase was in fact made, though equally 
in such cases no difficulty would arise in making such an order. 

The three cases in which it is either known or has been 
assumed that this form of order has been made against 
companies were all cases in which the companies were railway 
companies incorporated by special Act of Parliament. Under 
those Acts it may possibly have been competent for the 
companies to purchase their own stock, but this is not so in 
cases of companies incorporated under the Companies Acts 
(Trevor v. Whitworth (1887), 12 App. Cas. 409). Doing so is 
now prohibited by the Companies Act, 1929, and it seems an 
extraordinary position for the court to grant equitable relief 
involving an illegal act by the defendant. 

It must have been assumed in Taylor’s case that it was 
competent for the company to acquire its own stock, for the 
question was specifically raised by the bill and no suggestion 
was made that any difficulty would be occasioned thereby. 
The order made in the North Staffordshire Railway Co. case, 
which is given in ‘‘ Seton,” was made a few months after the 
decision of the House of Lords in Trevor v. Whitworth, and 
one would have thought that if anything turned on the 
company purchasing its own stock it would have been raised. 

The judgment in that case is, as has been pointed out, 
ambiguous, and would seem to justify an order replacing the 
plaintiff's name on the register in respect of the actual stock 
formerly standing in his name rather than an order in the form 
of the one which was in fact made, and it may be that the 
order was made mechanically following Taylor’s case without 
any discussion of it taking place. 

The ordet is, in any case, a very peculiar one, and it may 
be that it was in fact made in the earlier Bank of England 

cases to give effect to the decision of the court, it being then 
thought that that was the only way in which it could be done. 

Those cases were cases in equity, and the judgments suggest 
that the intention of the court was to restore. the plaintiff to 
his original position. In Sloman v. The Bank of England 
(1845), 14 Sim. 475, for example, Shadwell, V.-C., pointed out 
that the action at law only gave a circuitous remedy by 
awarding damages which might be used for purchasing further 
stock, whereas equity afforded a more direct form of relief. 

The nature of stock, whether Government stock or stock in 
a company, is that it is not divided into distinguishable 
parcels as shares in companies are ; it is merely a pool, the 
interests of various people in which are measured in terms of 

money. It might well, therefore, have been the view that 
you could not say that a proprietor of the stock had any 
particular part of it, but was merely entitled to a fraction of 
the whole fund. 

As he had been wrongly deprived of his fraction by the bank, 
the bank were bound to give him back the same fraction, and 
the way in which it was done was immaterial. It would be 
most likely that the Bank of England would itself be entitled 
to a fraction of the fund, and this may well explain how the 
word “‘ appropriate ’’ has crept into the order. Having crept 
in in that way, it has remained in in the case of the railway 
companies, where it would almost certainly not be apt. 


If the bank did not choose to appropriate any part of its 
own fraction of the fund, or had not got one, it would be 
immaterial to the court if it had to obtain the right to give the 
plaintiff back his fraction by paying money to some other person. 

This suggestion that the orders in the earlier bank cases 
contained this provision about purchasing or appropriating 
and transferring is only a hypothesis, though inspection of the 
original records would show whether it is correct or not. It 
would explain the use of the word “ appropriate ”’ in the later 
cases of railway companies, and the language used does 

uggest that it was impossible to identify any particular 
simu of stock. 

Pausing there for a moment, this may indicate that if the 
forged transfer related to identifiable property, e.g., shares, 
the court would not feel it necessary to make the order about 
appropriating or purchasing, but would declare that the 
shares of the plaintiff had never actually been transferred, 
and would order the company to correct the register. In this 

case the person on the register would have to be made a party 
to the proceedings. 

That the view suggested above as to the untrac eable nature 
of stock was held is shown by the argument of Mr. Lindley in 
Johnston v. Renton (1870), L.R. 9 Eq. 181, which was a three- 
cornered fight arising out of a forged transfer between the 
owner, the supposed transferee and the company, and therefore 
not directly in point in the present discussion. During the 
course of the argument, however, Mr. Lindley said (at p. 180) : 
‘ There is nothing to identify the stock now in the name of 
Renton with that formerly in the name of the plaintiff. 
Stock differs from shares, inasmuch as shares are all numbered 
and each is a specific thing. Stock is not.” 

This view as to the untraceable nature of stock is, however, 
probably not now correct, as is strongly indicated by the 
remarks about eighteen years later of Cotton, L.J., referred 
to in a preceding article, in Barton v. London & North- 
Western Railway Co. (1888), 38 Ch. D. 144, at p. 149, where 
he said: “ lf they [the plaintiffs} had sought to have the stock 
ae they could trace into the names of the present appellants 

, the supposed transferees] re-transferred, then of course 
sha must have made the present appellants parties . . . ”’ 

If this be the true view and stock can be traced in the same 
way as shares can be traced, there seems little reason for the 
courts to grant any relief of the kind given in the Barton case: 
It is possible to think of circumstances in which it is desirable 
for a plaintiff to seek that form of relief, making the company 
alone a party, and it would be extremely difficult to argue in 
the face of the authorities that an action so constituted should 
fail. It must, however, be recognised that great difficulties 
might occur in obtaining an order in the férm of order in the 
Barton case if the whole question were gone into, and the 
practical conclusion is that, in all cases where it is possible, a 
person who has been wrongly removed from a register of a 
company in respect of stock or shares should make not only 
the company but also the supposed transferee a party and 
should claim, in substance, rectification of the register. 

In view of the various authorities that have becn referred 
to, it would appear to be an easier matter to establish the 
right to a Barton order in the case of forged powers of attorney 
in respect of stock registered at a bank, which is now regarded 
as a common form order. Whatever may be the position in 
regard to shares and stock in companies under the Companies 
Acts, or even in railway companies, it must, I think, be 
regarded as established that this specific form of relief is 
undoubtedly open in the case of forged powers of attorney in 
respect of Government stock. 


A CONVEYANCER’S DIARY 


REGISTRATION OF 


Ir will be a matter of some surprise to many who consider 
that they carry on their business with every show of respect 
for the laws of their country that they may be, quite 
unwittingly, offending against the provisions of the Registra- 
tion of Business Names Act, 1916, and rendering themselves 
liable to the penalties and disabilities prescribed for a defaulter 


BUSINESS NAMES 
by that Act. Section 1 of the Act, 
provides :— 
‘1. Subject to the provisions of this Act 
(b) Every individual having a place of business in the 
United Kingdom and carrying on business under a business 
name which does not consist of his true surname without 


so far as material, 
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any addition other than his true Christian names, or the 

initials thereof... shall be registered in the manner 

directed by this Act.” 

The effect of these provisions was considered in Brown v. 
Thomas and Burrows (1922), 39 T.L.R. 132. In this case the 
action was brought by Rose Ella Caroline Brown, a married 
woman trading as a dressmaker under the name and style of 
R. Brown (a name which the plaintiff doubtless conscientiously 
believed to be her “‘ true name,” or would have so believed 
had she ever given a thought to the matter before she 
encountered the difficulties recounted below) for the price of 
goods sold and delivered to the defendants in the course of 
her business. The plaintiff swore an affidavit under Ord. XIV 
of the Rules of the Supreme Court stating that she verily 
believed that there was no defence to the action. The 
defendants denied liability as to part of the claim, and 
contended as to the remainder that the plaintiff was a person 
who should have registered the name under which she traded 
in accordance with the provisions of the Act, and that, in 
consequence, she could not, by reason of s. 8 (1) thereof, 
maintain an action arising out of a contract entered into by 
her at a time when she was in default. The Master overruled 
this contention, and his decision was supported on appeal by 
Roche, J. The defendants appealed to the Court of Appeal, 
who allowed the appeal on the ground that the letter R was 
only one of the plaintiff's initials, and the exemption conferred 
by the Act on individuals who trade under their true surnames 
does not apply to a person who makes a selection of one of 
several Christian names or initials and uses that one Christian 
name or initial in conjunction with the surname as a business 
name or style. The court added that the Act was a war 
measure, and as such could never have been intended to 
apply to such a case as this; but that unfortunately it did 
apply. The court could accordingly do no more for the 
plaintiff than advise her to seek relief under s. 8 (1) (a) of 
the Act. 

The provisions which bore so hardly on the plaintiff in 
Brown v. Thomas and Burrows apply not only to individuals, 
but also to a firm the name of which consists of the names of 
all the partners of the firm. In the latter case the firm has 
the choice (if it wishes to avoid the necessity of registration) 
of using either the surnames alone of all its partners, or of 
adding all the Christian names and initials to the surname of 
any partner whom it is desired to distinguish in this way. 

The powers of the court to grant relief against the disability 
of persons in default are a most useful addition to the Act, 
which otherwise would lend itself as an instrument of injustice 
in the hands of persons who, on the merits, could have no 
substantial defence. Under s. 8 (1) (a) the defaulter may 
apply to the court for relief and the court may grant relief, 
either generally or as respects any particular contract, when- 
ever it is satisfied that the default was accidental, or due to 
inadvertence or some other sufficient cause, or that on other 
grounds it is just and equitable to grant relief ; but relief will 
only be granted on the defaulter paying the costs of the 
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application (unless the court otherwise orders), and there are 
powers to impose any other conditions which may seem 
appropriate. In particular, the court has power to impose 
conditions as to service and publication of notice, and relief 
will not be granted if any party to the contract can prove 
that, if the defaulter had complied with the provisions of the 
Act, he would not have entered into the contract. The court 
for the purpose of these provisions is the High Court, but a 
county court has similar jurisdiction in any case where th 
defaulter has himself brought in a county court proceedings 
to enforce a contract to which the Act applies. 

The language of the provisions for granting relief is strikingly 
wide, and the reported decisions show no tendency to construe 
it otherwise than with the liberality which the Legislature 
obviously intended. Provided that it is shown that the other 
party to the contract was not deceived as to the true identity of 
the defaulter, relief will be given—Weller v. Denton [1921] 3 K.B. 
103 ; and it will be given after the action has been commenced 
(Hawkins v. Duché |1921) 3 K.B. 226) and even after judgment 
has been signed (In re Shaer {1927) 1 Ch. 355—a decision of 
the Court of Appeal). But it is as well for the applicant to 
cure his default and apply for registration before making an 
application for relief, for although up to the point at which 
the defence of non-registration is set up the maxim “‘ ignorantia 
juris neminem excusat”’ is not one to which the court will 
listen in these cases, continued default when the applicant 
can no longer plead ignorance of the existence of the Act, or 
of its applicability to him, may well prejudice his case. 

The mode of application for relief under the Act is by 
originating motion before a judge of the High Court, unless 
proceedings are pending, in which case it may be by motion 
in the proceedings. An originating motion may be moved 
ex parte (the most convenient method to adopt where gencral 
relief is sought) and directions should be asked for as to 
service and publication of the notice of motion. In In re Smith 
[1920] W.N. 115, the applicant was ordered to publish notice 
of his intention to apply for relief in a local newspaper, and 
to intimate that any debtor under any contract entered into 
during the period of default who desired to oppose the applica- 
tion should appear and oppose the order applied for on a day 
fixed for that purpose ; and the motion was ordered to stand 
over until that day. Service of the notice of motion on any 
individual debtor was dispensed with, and in the subsequent 
case of In re Oxley [1932] W.N. 271, publication of the notice 
of motion in a newspaper was also dispensed with on the 
grounds that the case was a very small one, and any condition 
as to publication is within the discretion of the court. Though 
the court has power to free the applicant from having to pay 
the costs of the prdceedings, it is not easy to imagine a case 
where, on a motion in an action inter partes, it would exercise 
this power to deprive a respondent of his costs. For, whatever 
the merits of the case, the plaintiff is admittedly under a 
statutory disability, and, as Wynn Parry, J., observed on a 
recent motion of this kind, “‘ he must pay the defendant for 
having kindly pointed it out to him.” 


LANDLORD AND TENANT NOTEBOOK 


“IF THE BREACH IS CAPABLE OF REMEDY” 


In 1701, according to the first item in ‘‘ To-day and Yesterday ”’ 
in our issue of 12th July (91 Sox. J. 379), Gray’s Inn appears 
to have had some objection to its chambers being occupied 
by “foreigners” and by families. (‘‘ Foreigners” presumably 
meant non-members. As to aliens not being objectionable 
as such, Mills v. Cannon Brewery Co., Ltd. [1920] 2 Ch. 38, 
would now be of interest. For a discussion of objections to 
children, see 87 Sot. J. 368.) It is not made apparent whether 
those concerned held tenancy agreements and if so on what 
terms ; but the information that the officers of the Inn were 
instructed to give them notice to quit by the first day of 
Michaelmas Term next “and in default thereof the said 
chambers shall be padlocked up” is likely to make many 
landlords, including the plaintiffs in the recent case of Egerton 
v. Esplanade Hotels, London, Ltd. [1947] 2 All E.R. 88, sigh 
for the good old pre-Conveyancing Acts days. 


For in that case the plaintiffs had let premises to the defen- 
dant tenants’ predecessor in title, who had covenanted 
against annoyance and to keep the house as a private dwelling- 
house only ; a licence had been granted to them to use the 
premises as an hotel on condition that the laws of the land 
were observed and that the use should be by named persons 
who would supervise and manage the premises in a style 
appropriate to their character as a high-class residential hotel, 
etc. ; a forfeiture clause which applied to the covenant was 
made applicable to the conditions of the licence ; the manager 
and porter had been convicted of unlawfully assisting in the 
management of a brothel on the premises. (In the proceeding 
the question whether the covenant and the conditions of 
the licence had been broken was put in issue, but decided in 
the plaintiffs’ favour, and I do not propose to discuss this 
aspect of the case.) The plaintiffs were, of course, unable to 
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resort to padlocking because of what is now the Law of 
Property Act, 1925, s. 146 (1): A right of forfeiture shall not 
be enforceable by action or otherwise, unless and until the 
lessor serves on the lessee a notice (a) specifying the particular 
breach complained of, and (4) if the breach ts capable of remedy, 
requiring the lessee to remedy the breach, and (c) in any case 
requiring the lessee to make compensation in money for the 
breach ; 

sy way of complying with the subsection, the plaintiffs 
served a notice adequately specifying the breach. The notice 
did not call for remedial action, and this led to an issue whether 
the breach was or was net one capable of remedy. 

In Rugby School (Governors) v. Tannahill {1934) 1 K.B. 
695 ; [1935] 1 K.B. 87 (C.A.), similar proceedings were taken 
against a tenant who, in breach of a covenant and condition 
against user for illegal or immoral purposes, had permitted 
and had been convicted of permitting their use for habitual 
prostitution. The plaintiffs in that case had not asked the 
defendant to remedy the breach and at first instance 
MacKinnon, J., acceded to a wide proposition, namely, that the 
breach of a negative covenant could never be remedied. 
As the unenviably distinguished member of another clan, 
that of Macbeth, once put it: ‘“‘ What’s done cannot be 
undone.”” The Court of Appeal, while upholding the judgment, 
observed that the proposition on which it was founded was 
too wide ; there were some breaches of negative covenants 
which might be capable of remedy. But the two lords justices, 
Greer, L.J., and Maugham, L.J., who delivered judgments, 
approached the matter before them in slightly different ways. 
Maugham, L.J., reading the three requirements together, 
pointed out that any remedy must be not only complete but 
reasonably speedy : the lessor is not to be kept out of his right 
of action for an unreasonable time ; and, applying this to the 
facts before him, said: ‘‘ The use of the premises for a long 
period for an immoral purpose seriously tends to damage their 
value and to give them a bad name. . . merely ceasing for a 
reasonable time, perhaps a few weeks or a month, to use the 
premises for an immoral purpose would be no remedy for the 
breach of covenant which had been committed over a long 
period.” Greer, L.J., appeared to stress the nature of 
the breach rather than its duration: ‘‘ This particular 
breach, however—conducting the premises, or permitting them 
to be conducted, as a house of ill fame—is one which in 
my judgment was not remedied by merely stopping this 
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July 28.—On 28th July, 1746, there opened in the House of 
Lords the trial of Lord Kilmarnock, Lord Cromartie and Lord 
jalmerino, charged with high treason in participating in Prince 
Charlie’s rebellion. At 11 a.m. the peers’ procession entered 
Westminster Hall, first the Lord High Steward’s gentlemen, 
then the clerks assistant to the House of Lords and the Clerk 
of the Parliaments, then the clerk of the Crown in Chancery, 
with the King’s commission, and the clerk of the Crown in the 
KXing’s Bench, then the Masters in Chancery, the judges, the 
peers’ eldest sons, the York and Windsor heralds, four serjeants- 
at-arms with their maces, the yeoman usher of the House, then 
the peers two and two, beginning with the youngest baron, 
then four more serjeants-at-arms, then the Great Seal and the 
Purse borne before Lord Hardwicke as Lord High Steward. 
\fter the King’s commission had been read, the accused were 
brought in by the Lieutenant of the Tower. The axe was borne 
near them with its edge turned away. They were found guilty 
and condemned to death, but Lord Cromartie was eventually 
pardoned. 

July 29.—Victor Honour, alias John Milton, William Shakes- 
peare or Urbanowski, carried on a moneylender’s business at 
various good addresses. He specialised in inducing young men 
who fell into his power to forge the signatures of their relations on 
bills of exchange and promissory notes. After that, blackmail 
was easy. In the case of Percival Norgate, son of a country 
parson, the proceedings included a fraudulent insurance of his 
life and, as his health and habits rendered him uninsurable, he 
was impersonated at the medical examination. Eventually he 
confessed all and Honour was arrested with two confederates, 
Alfred Monson and Robert Metcalfe. They were tried at the 
Old Bailey on 29th July, 1898. The two former were condemned 
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I cannot conceive how a breach of this kind can be 


user. 
remedied .. . 

Now in Egerton v. Esplanade Hotels, Ltd., the facts could be 
distinguished from those of Rugby School (Governors) v. 
Tannahill in that the user complained of was comparatively 
limited ; this although, while the convictions related to a 
period of some five consecutive days and one later date, 
Morris, J., found, when he came to consider the question of 
relief (which was refused), that it must be “ unreasonable to 
say that one must have regard to those five days only . . 
The sort of events . . . could not have taken place on the 
scale on which they were taking place without many of the 
people who were responsible for running the hotel . . . having 
a pretty shrewd idea what was happening and of the source 
of a good many of their receipts. I have no doubt that this 
hotel was conducted for a great many years quite properly, 
but, nevertheless .. .” 

This shows that there may well have been differences 
between the two cases as regards facts, the breaches in the 
later one being presumably more local as well as comparatively 
occasional. The importance is this: that while, when 
considering remediability, the learned judge rejected the 
defendant’s arguments, he did so on his finding of the particular 
facts. ‘‘ I do not think that it would be desirable to lay down 
or suggest that there are certain categories, or groups, or types, 
of breaches of covenant which are incapable of remedy,” 
runs a passage from the part of the judgment dealing with this 
point ; so that if the language used by Greer, L.J., in Rugby 
School (Governors) v. Tannahill suggests a disposition to view 
breaches of some kinds of conditions as venial, others as 
unpardonable, this, according to Morris, J., is not the proper 
approach. 

But it is safe to conclude that while at first sight it looks 
possible for even a tenant who has broken a covenant and 
condition against immoral user to satisfy the requirements 
outlined by Cozens-Hardy, M.R., in Rose v. Spicer {1911} 
2 K.B. 234 (C.A.), in most cases the injury to the amenity 
of the whole neighbourhood as well as that occasioned to the 
reversion in the property itself will be such that if knowledge 
was possessed or should be imputed to the tenant relief is 
likely to be refused out of hand. If I may conclude with 
another quotation from a non-legal work, Benjamin Franklin’s 
“Glass, china and reputation are easily cracked and never 
well mended ”’ seems in point. 


YESTERDAY 


to five years’ penal servitude and the last,to eighteen months’ 
hard labour. Five years earlier, Monson had been the central 
figure of a great murder trial at Edinburgh, the Ardlamont 
mystery. He was charged with shooting a young man, his 
guest, whose life had been insured a day or two before for /20,000, 
which his host claimed. The verdict was Not Proven. 

July 30.—Simon Fraser, eleventh Lord Lovat, in a life of 
adventures and intrigues, had many ups and downs. [lis very 
peerage was disputed for, in 1702, Emilia, daughter of the ninth 
Lord Lovat, obtained a decree of the Court of Session for the title, 
Simon had previously made an unsuccessful attempt to abduct 
her and, being thwarted, had forcibly married her mother instead 
Consequently at the time of the proceedings in 1702 he was 
outlawed and a fugitive in France intriguing with the Jacobites. 
However, at the time of the Scottish rising in 1715, he was 
back in Britain aiding the Hanoverian party. He was pardoned 
and later raised an action in the Court of Session, obtaining, on 
30th July, 1730, a decree that the dignity and honours of Lord 
Fraser of Lovat belonged to him, the previous judgment being 
reduced on the ground that he was not a party to the action. 
His adventurous life continued till, after the rising of 1745, 
he was executed for siding with the rebels. 

July 31.—On 31st July, 1889, Mrs. Florence Maybrick was 
tried at Liverpool for poisoning her husband with arsenic said 
to have been obtained by soaking fly-papers. Medical opinion 
was much divided on the case and though she was convicted and 
condemned to death, she was reprieved and spent fifteen years 


in prison. She died in 1941 in Connecticut. 


August 1.—On Ist August, 1753, the Gray’s Inn Benchers con 
sidered several complaints of occupants of No.9 Coney Court against 
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one of the tenants there, ‘‘theservants or people belonging to him for 
divers nuisances and abuses ’’, and it was ordered that he should 
leave. New posts were ordered for the garden gates in Gray’s 
Inn Lane and a new drain was to be made for the house of 
Dr. Stubbing, the preacher (later No. 2 Gray’s Inn Place), “ to 
prevent the same from stinking.”’ 

August 2.—-On 2nd August, 1733, Mr. Charles Jones was tried 
at Wells Assizes for the murder of Mr. Price at Bath in a duel. 
He had fled to Holland but since surrendered himself. Several 
gentlemen spoke to his peaceable character and, other 
circumstances appearing in his favour, he was acquitted. 

August 3.—-John Glynn, second son of William Glynn, of 
Glynn in Cardinham, Cornwall, was baptised at Cardinham on 
3rd August, 1722. He was called to the Bar in 1748, and became 
a serjeant-at-law in 1763. In politics he was ardently associated 
with John Wilkes, being elected to Parliament as a ‘‘ Wilkes 
and liberty ’’ candidate. He was Kecorder of London from 1772 
till his death in 1779. 


KIssEs IN Law 


Judge Tudor Kees, at Brentford County Court, recently asked : 
“ What is necking ?”’ and when counsel told him that it was a 
modern word for kissing, he remarked: ‘It seems a_ very 


inadequate term. I prefer the old-fashioned word.’ The 
preference seems reasonable and not so singular as that of the late 
Mr. Mead, so long venerable as a London police court magistrate, 
who once recommended that the obsolete word “‘ amoret ”’ should 
take the place of “ fiancé.” This inspired the following verse : 
‘“ Now all you boys and girls pay heed 

To good advice from Mr. Mead 

And when you’re up before the beak 

se careful in what tongue you speak. 

Henceforth, young lovers, don’t forget 

Your sweetheart’s now your amoret.”’ 
It is interesting to observe the varying quality of the ‘ judicial 
notice ’’ taken of kissing and kindred activities. Thus, Croom- 
Johnson, J., at Carlisle, once observed : ‘‘ Men and women do 
exchange kisses. In Victorian times, to which I am happy to 
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think I belong, there would have been the very worst interpretation 
put upon it. Sitting in this court in the year 1945 I am bound to 
take notice of the change of social habits and, though I may 
regret the change, I am bound to realise it.” (As a matter of 
fact the change is rather a reversion to English Tudor custom.) 
Judge Rhodes recently made similar observations at Manchester, 
but in America they take these things more lightly. A few years ago 
a local Minneapolis beauty sued an admirer for damages because 
he had hugged her so enthusiastically as to crack two of her ribs, 
The judge refused to award her any damages beyond the doctor's 
bill, remarking : ‘‘ Well, a good squeeze like that was worth it.”’ 
No doubt it was an application of the maxim volenti non fit injuria 


LINCOLN’s INN DINES AGAIN 
Gray’s Inn has to some extent re-established its pre-war dining 
customs and on 22nd July Lincoln’s Inn made a beginning with a 
Grand Day dinner, at which the food (even within the framework 
of current regulations) and more particularly the wine gladdened 
the hearts of the members. This is, perhaps, a suitable occasion 
to cite the relevant recollections of an ancient member of the 
Society not so very long dead, Sir Arthur Underhill, who joined 
it in 1869: ‘‘ These dinners are quite good and ridiculously cheap 
but are, I believe, looked down on by many of the university 
students for some unexplained reason. In my time we were 
divided into messes of four with a complete dinner for 
each mess, e.g., one dish of fish, one complete joint, to be carved 
by the head of the mess, and one sweet. Now (at all events, at 
Lincoln’s Inn) the food is carved and handed round by the 
servants.”” (He was writing in 1938; on 22nd July each mess 
had its own dishes.) ‘‘ When I was first calked there was an 
ancient barrister, whose name was unknown to anyone except 
the officials, who never spoke to anyone and was never seen 
except at dinner during each term. The idea prevailed that he 
slept and fasted out of term At all events, he made a 
practice of asking at the end of each course whether any 
member of the mess desired a further helping, and if (as usually 
happened) the reply was negative, he finished off everything. 

He was known as edax rerum.” 





CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLIcIToRS’ JOURNAL] 
Priorities in the Magistrates’ Courts 

Sir,—Your leading article on priorities in the magistrates’ 
courts is hardly fair to magistrates in general. I know nothing 
of the practice at Salisbury to which you refer, but certainly no 
preference is given to police cases at Bromley Court, where I am 
deputy chairman. In the ordinary way, cases in which counsel 
or solicitors appear are taken at times to suit the convenience of 
those advocates, if that can be done without causing inconvenience 
to other parties. They are frequently taken first, unless likely 
to prove lengthy, in which case, usually with the advocate’s 
concurrence, short cases are disposed of first. This method seems 
to save the greatest amount of time of the largest number of 
persons involved. 

No doubt it is easier to arrange such matters in a court such 
as ours, where sittings are held daily and certain days reserved 
for certain classes of work, than it is in a country court which 
may sit only once a week or a fortnight and have to deal with all 
kinds of cases together and sit on until a late hour. I feel sure, 
however, that, generally speaking, magistrates appreciate the 
assistance afforded by advocates to the court and do what they 
reasonably can to suit their convenience. 

London, W.C.1. E. 
Our contributor writes :— 

Of course there are courts where the convenience of advocates 
is considered, but in my experience, and in that of advocates 
with whom I have compared notes, there are many both in town 
and country where it is not, and I therefore join issue on the 
allegation that what I wrote (ante, p. 387), was unfair. 


OBITUARY 


Mr. R. F. HORNOR 
Mr. Ronald Fortescue Hornor, solicitor, of Messrs. Blyth and 
Hornor, of Norwich, died on 23rd July. He was admitted in 1912. 


Mr. C. JERMYN 
The death has taken place in Cork of Mr. Charles Jermyn, a 
well-known solicitor of that city. 


Victor MILLs. 
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NOTES OF CASES 
COURT OF APPEAL 
In ve Tabrisky 
Lord Greene, M.R., Cohen and Asquith, L.J J. 
18th June, 1947 
Bankruptcy—Offences—Suspension of discharge for two vears— 

Continuance of payments after discharge—Validity of order 

—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (3), (8). 

Appeal from an order of Mr. Registrar Parton. 

‘The respondent had been adjudicated bankrupt, after having 
committed certain acts falling within s. 26 (3) of the Bankruptcy 
Act, 1914. The registrar made an order suspending discharge 
for two years, provided that the bankrupt should pay stated 
monthly instalments to the Official Receiver until the creditors 
should have received 2s. 3d. in the pound ; such payments were 
to be made out of the bankrupt’s future earnings, after acquired 
property, and income. Unless the bankrupt accelerated his 
payments, the instalments would continue to be payable for more 
than three years after the order of discharge became effective. 
The Bankrupcy Act, 1914, by s. 26 (2) provides: ‘. .. the 
court shall take into consideration a report by the official receiver 
as to the bankrupt’s conduct and affairs and may either 
grant or refuse an absolute order of discharge, or suspend the 
operation of the order for a specified time, or grant an order of 
discharge subject to any conditions with respect to any earnings 
or income which may afterwards become due to the bankrupt, 
or with respect to his after acquired property Provided 
that ’’ (in cases where the bankrupt has committed any offence 
in connection with his bankruptcy) ‘‘ the court shall either 
(i) refuse the discharge, or (ii) suspend the discharge for such 
period as the court thinks proper, or (iii) suspend the discharge 
until a dividend of not less than 10s. in the pound has been paid 
to the creditors, or (iv) require the bankrupt as a condition of 
his discharge to consent to judgment being entered against him 
.. . for any balance or part of any balance of the debts provable 
under the bankruptcy which is not satisfied at the date of 
discharge to be paid out of the future earnings or after 
acquired property of the bankrupt .”? By subs. (8) ‘‘ The 
powers of suspending and of attaching conditions to a bankrupt’s 
discharge may be exercised concurrently.”’ The Board of Trade 
appealed. 

LORD GREENE, M.R., said that the appellants did not contest 
the suspension of discharge for two years, but contended that the 
proviso to s. 26 (2) required that no conditions should be attached 
to an order for discharge other than those set out in para. (iv) 
of the proviso ; in other words, the proviso destroyed the general 
power to attach conditions given by the body of the subsection 
and substituted a limited power. The subsection, however, 
started with a general power, expressed in wide language, to 
attach conditions to an order for discharge, and under subs. (8) 
it was competent both to suspend discharge and to attach 
conditions. It would be contrary to the ordinary operation of 
a proviso to give it an effect which would cut down the powers 
antecedently granted to an extent wider than the precise terms of 
the proviso. Under the proviso the court could take one of 
four courses, which were not cumulative, but alternative. Once 
the court had complied with one or other of these requirements, 
the proviso had done its work. The appellants’ argument meant 
that the proviso should be rewritten to ensure that the court 
was compelled not only to adopt one of the four alternatives, but 
also not to impose any othercondition. In Jn ve Dallmeyer (1906), 
22 T.L.R. 445, the registrar had made an order for immediate 
discharge, subject to prescribed future payments until 10s. in 
the pound had been paid; such an order was plainly outside 
the proviso, as it complied with none of its conditions. The 
Court of Appeal rectified the matter by inserting in the order a 
suspension for two years in accordance with (ii) of the proviso, 
retaining the further condition which, like the condition in the 
present case, was not in accordance with (iv) of the proviso. 
Apart from the conclusions set out above, the court would be 
bound to follow that case. The appeal would be dismissed. 

CoHEN and Asguitn, L.JJ., agreed in dismissing the appeal. 

CounsEL: Aronson ; I. H. Jacob and W. R. Lawrence. 

So.icitors : The Solicitor, Board of Trade ; Samuel Dalton. 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
CHANCERY DIVISION 
In ve Oliver; Watkins v. Fitton and Others 
Jenkins, J. 6th June, 1947 
Will—Construction—Accumulations—One-third of accumulated 


funds to vesiduary legatees—Income of two-thirds payable to wife 
during life—Whether intestacy regarding two-thirds. 
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Adjourned summons. 

The testator, who made his will in 1909 and died in the same 
year, directed that his trustees should invest and accumulate the 
surplus income of his residuary trust fund, after the payment of 
certain annuities therefrom, ‘‘ during the life of my said wife or 
if she shall survive me for a longer period than twenty-one years 
then for the period of twenty-one years computed from the date 
of my death,’”’ and should hold “ one equal third part of such 
surplus income and all investments and accumulations thereof 
upon the same ultimate trusts as are hereinafter declared with 
reference to the capital of my residuary trust fund and as to the 
remaining two equal third parts of such surplus income and all 
investments and accumulations thereof shall pay the same unto 
my said wife during her life...” He further directed that on 
the death of his wife the residuary trust fund should be divided 
between his daughters, but gave no directions regarding the 
disposal of the accumulations arising out of the two-thirds after 
the death of the wife. In 1931, on the expiration of the twenty 
one-year period, a summons was taken out to ascertain how the 
surplus income should be dealt with. Maugham, J. (as he then 
was), held that the income of the investments and accumulations 
for the twenty-one-year period should go to the wife during her 
life. The wife died in 1946, and this summons was taken out to 
ascertain whether the accumulations of the two-thirds share 
made during the twenty-one years were undisposed of, or whether 
they passed to the daughters together with the capital of the 
residuary trust fund. 

JENKINS, J., said that Maugham, J., had declined to make any 
decision regarding the disposal of the two-thirds accumulation on 
the death of the widow, considering that the decision should 
await that event, but had expressed the view that there was not 
an intestacy. The gift to the daughters of the residuary trust 
fund on the death of the wife was a vested gift limited to take effect 
on a future date and as such did not carry the immediate income 
(Weatherall v. Thornburgh (1878), 8 Ch. D.261). In that case, and 
in Berry v. Geen [1938] A.C. 575, the dispute was concerned with 
surplus income and accumulations accruing during periods 
prescribed by the will which exceeded the limits of the Thellusson 
Act, and it was held that there was an intestacy quoad such funds. 
In the present case there was no direction for excessive accumula- 
tions, but nevertheless, there must be an intestacy unless the 
construction of the will should indicate something amounting 
to a gift of the accumulations of the two-thirds share. It had 
been argued that, as the testator had expressly directed that the 
accumulations of the one-third share should be held as capital 
and eventually disposed of in the same way as the capital of the 
main residuary trust fund, the omission to make any provision 
regarding the two-thirds share must be regarded as deliberate 
and as excluding the propriety of implying such a direction 
regarding the two-thirds share. But Maugham, J., had construed 
the two-thirds provisions as meaning that on the expiration of the 
twenty-one years the wife should receive the surplus income 
accruing after the period of accumulations and the income arising 
from the accumulations made, basing his construction on a general 
intention to capitalise. From this construction, and from the 
direction in the will that on the death of the wife the residuary 
trust fund was to be divided, a sufficient context was provided 
to enable a decision to be made that what the trustees were to 
divide was the whole of the residuary trust fund then-in hand 
together with such further investments, representing the 
accumulations of surplus income which the testator had directed, 
as then fell into hand. On the true construction of the will, the 
accumulations on the death of the wife fell to be held as capital 
of the residuary trust fund. 

CounsEL: Droop; Nesbitt; Buckley ; Tonge. 

Soricitors : Sharpe, Pritchard & Co., for Underhill, Willcock 
and Taylor, Wolverhampton; Last, Sons & Fitton; W. IF. 
Gillham ; Taylor, [elf & Co. 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
KING’S BENCH DIVISION 
Huddersfield Police Authority v. Watson 
Lord Goddard, C.J., Atkinson and Lewis, J J. 
Ist July, 1947 
Police — Pensions — Adverse conditions of service Resulting 
duodenal ulcer—‘‘ Injury received in execution of duly”’ 

Right to special pension—Police Pensions Act, 1921 (11 & 12 

Geo: 5,.c. 31), s. 2 (1) (e). 

Appeal from a decision of the Recorder of Huddersfield. 

The respondent was a police constable in the Huddersfield 
County Borough Police Force. He was called on to resign on 


account of ill-health in the summer of 1946, and he applied to 
the police authority for a special pension under the Police Pensions 
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Act, 1921, on the ground that the state of health in which he was 
—he was suffering from a duodenal ulcer—had been brought about 
by his police service, and that he was therefore ‘‘ incapacitated 
for the performance of his duty by infirmity of mind or body 
occasioned by an injury received in the execution of his duty 
without his own default ” within the meaning of s. 2 (1) (c) of 
the Act of 1921. The police authority refused the special pension 
because they were not satisfied that they were entitled to regard 
his state of health as due to an “ injury received in the execution 
of his duty.”” He appealed, under the Act, to quarter sessions, 
and the recorder allowed his appeal, finding the following facts : 
the officer had been subjected for some months before September, 
1939, to very long hours of duty ; to exceptional worry ; and to 
irregular hours for his meals and rest. This combination of 
circumstances caused him to be suffering from a duodenal ulcer 
which, according to the medical evidence, was the direct cause 
of his condition. He was treated in hospital and returned to 
duty, but in 1946, after further absences from duty, was again 
found to be suffering from duodenal ulcer, which resulted in an 
operation in which a large part of the stomach was removed. 
‘The recorder found that the condition from which he was suffering 
in 1946 was a continuance of the condition from which he suffered 
in 1939. 


Lorp Gopparp, C.J., said that it was established that the 
officer was incapacitated for the performance of his duty by 
infirmity of body, and that that infirmity of body was due to the 
exceptional character of his police service. The question was 
whether it could be said that a duodenal ulcer was an injury 
received by a man in the execution of his duty. The recorder 
held that he was bound by the decision of this court in Garvin v. 
London Police Authority [1944] K.B. 358. Counsel for the police 
authority challenged the correctness of that decision, and argued 
that, on a review of the material sections in the Act of 1921, it 
should not be held that an illness or disease could amount to an 
‘injury received in the execution of duty.” It was argued 
that the alleged injury was not something in the nature of a 
condition caused by a blow or the breaking of a bone or, say, 
immersion in water in pursuit of a thief, and that a disease due 
to a diseased state of body could not be regarded as an injury 
within the meaning of this Act. So to hold would be to go 
directly against the decision in Garvin v. London Police Authority, 
supra. The ratio decidendi of that case applied to the present 
case, despite the difference that tuberculosis was due to a bacillus 
or a germ generally referred to as a tubercle, while the condition 
of duodenal ulcer was a continuous process which began in 
inflammation. In his (his lordship’s) opinion, Garvin's case, 
supra, did not depend, as did some of the cases under the 
Workmen’s Compensation Acts, at any rate at one time, on 
whether it could be said that at a particular moment of time a 
bacillus or the germ of some disease had entered into a man’s 
body as, for instance, in Brintons, Ltd. v. Turvey {1905} A.C. 230 ; 
49 Sot. J. 445, where the germ of anthrax entered into a man’s 
body and he died of it, and it was held that the attack of the 
disease by means of a germ was an accident arising out of and in 
the course of his employment. He would have thought that the 
attack of the germ amounted to an injury arising out of and in 
the course of his employment. The vatio decidendi in Garvin's 
case, supra, was that, if it were proved that the bodily condition 
from which a man was suffering, whether it were rheumatism or a 
duodenal ulcer, was directly and causally connected with his 
service as a police officer, then he had received an “ injury in the 
execution of his duty.’’ Whether or not Garvin’s case, supra, was 
rightly decided, he (his lordship) was clearly of opinion that the 
court ought to follow it.. That court was made a final court of 
appeal in these matters, and he could imagine nothing more 
disastrous than that there should be two conflicting cases on such a 
matter. He thought the modern practice and the modern view of 
the subject to be that a judge of first instance, though he would 
always follow the decision of another judge of first instance, unless 
he were convinced that it was wrong, and would follow it as a 
matter of judicial comity, certainly was not bound to follow the 
decision of a judge of equal jurisdiction. He was only bound to 
follow the decisions which were binding on him, which, in the 
case of a judge of first instance, were the decisions of the Court 
of Appeal and the House of Lords and, it might be also, of that 
divisional court. The appeal should be dismissed. 


ATKINSON and Lewis, JJ., agreed. 
CouNSEL : Streatfeild, K.C., and Wrangham ; Hinchcliffe, K.C. 


Soticirors: Sharpe, Pritchard & Co., for the Town Clerk, 
Huddersfield ; Crossman, Block & Co., for Eaton, Smith and 
Jrowney. 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 
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STAMP DUTY 
TRANSFERS OF STOCKS, SHARES, ETC. 

The following notes dealing with provisions in the Finance 
Bill, 1947, that will become effective when the Bill is passed into 
law, are issued by the Board of Inland Revenue for the information 
of secretaries, registrars and other officers of companies. 

1. Under the Finance Bill, 1947, it is proposed that the 
ad valorem stamp duties on transfers of stocks, shares or market- 
able securities shall be doubled as from Ist August, 1947, subject 
to certain exceptions. The first exception is in favour of transfers 
to a body of persons established for charitable purposes only, 
or to the trustees of a trust so established, but such transfers, 
as from Ist August, 1947, will not be duly stamped with the 
existing rate of duty unless they bear the Adjudication Stamp. 
Secondly, the increase will not apply to transfers that are first 
executed on or after lst August, 1947, if the Board of Inland 
kKtevenue are satisfied either 

(a) that the transfer gives effect to a sale made _ before 

Ist August and does not give effect to a sale made on or after 

that date and that the transfer or relative document of title 

had to be sent to Great Britain from overseas ; or 

(6) that the transfer signed by or on behalf of the vendor or 

vendors was lodged for certification before the Ist August. 

The fixed duty of 10s. chargeable on certain types of transfer, 

and the maximum duty of 10s. chargeable on transfers to dealers 
that bear the Supplementary Stamp (Finance Act, 1920, s. 42) 
are not increased. 
2. A transfer deed presented for registration after Ist August 
which bears date before 1st August may be regarded as duly 
stamped with duty at the rate in force before 1st August unless, 
exceptionally, a registering officer from special information in 
his possession has reason to question the date shown. 

3. Where a transfer bearing date later than 31st July, 1947, 
has endorsed on, or permanently affixed to, it a certificate 
expressed to be given by a member of one of the Stock I-xchanges 
listed in para. 6 to the effect either that, having been signed by 
or on behalf of the vendor or vendors, it was delivered by hand 
or by post* to the buying broker before Ist August, 1947, or that, 
having been signed by or on behalf of the vendor or vendors, 
it was lodged, by hand or by post,* for certification befor 
Ist August, 1947, the Board will not hold the registering office: 
liable to any penalty under s. 17 of the Stamp Act, 1891, if hi 
accepts the transfer, stamped at the rate in force before 
Ist August, 1947, for registration without questioning th 
sufficiency of the stamp. 

4. Cases falling within para. 1 (a) above (and, possibly, certain 
other cases) will require to be submitted to the Stock Exchange 
Stamp Office, London, and on production of satisfactory evidenc: 
the marking officer will mark the transfer as passed for duty at 
the rate in force before lst August, 1947. Where a transfer is 
so marked and bears the Stamp Otfice stamp the Board will not 
hold the registering officer liable to any penalty if he accepts 
the transfer, stamped at the rate of duty in force before 
Ist August, 1947, for registration without questioning the 
sufficiency of the stamp. 

5. Except as provided above transfers dated Ist August, 1947, 
or later, that are liable to ad valorem duty should not be accepted 
for registration unless they are stamped at the doubled rate of 
duty or bear the Adjudication Stamp of the Commissioners of 
Inland Revenue. 

6. The Stock Exchanges 
Memorandum are :— 

The Stock Exchange, London 
Aberdeen Stock Exchange 
Belfast Stock Exchange 
Birmingham Stock Exchange 
Bradford Stock Exchange 
Bristol Stock Exchange 
Cardiff Stock Exchange 

Cork Stock Exchange 

Dublin Stock Exchange 
Dundee Stock Exchange 
Edinburgh Stock Exchange 
Glasgow Stock Exchange 
Greenock Stock Exchange 
Halifax Stock Exchange 


referred to in para. 3 of this 
Huddersfield Stock Exchange 
Leeds Stock Exchange 
Liverpool Stock Exchange 
Manchester Stock Exchange 
Mincing Lane Stock Exchange 
Newcastle-upon-Tyne Stock 
exchange 
Newport (Mon.) Stock Exchange 
Nottingham Stock Exchange 
Oldham Stock Exchange 
Sheffield Stock Exchange 
Swansea Stock Exchange 
The Provincial Brokers Stock 
Exchange 
* The certificate need not contain the actual wor Tae by hand or by post ” 
method of delivery. 


or state the 
Mr. I. W. Coope, retired solicitor, of Bolton, left £36,595, with 
net personalty £35,926. 
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SOCIETIES 


GRAY’S INN 

The Treasurer of Gray’s Inn (Sir Arnold McNair, C.B.E., K.C., 
LL.D., F.B.A.) and the Masters of the Bench entertained the 
following guests at dinner in the temporary Hall of the Society 
on 24th July : His Excellency The French Ambassador (M. René 
Massigli, K.B.E.), The Rt. Hon. Lord Woolton, €.H., The Rt. 
Hon. Lord Harmsworth, The Rt. Hon. Lord Porter, The Rt. Hon. 
Lord Normand, The Hon. Mr. Justice Hodson, M.C., Sir Rupert 
Howorth, K.C.M.G., K.C.V.O., C.B., F.S.A., The Solicitor- 
General (Sir Frank Soskice, K.C., M.P.), Sir Philip d’Ambrumenil, 
Mr. H. Thirkill, C.B.E., M.C., Dr. W. T. S. Stallybrass, O.B.E., 
Professor A. L. Goodhart, K.C., Dr. C. K. Allen, M.C., K.C., 
F.B.A., Professor L. M. Milne-Thomson, F.R.S.E., Major G. C. 
Coe, C.A., Mr. William Dring, A.R.A., Mr. Victor Heal, M.C., 
Mr. C. T. Highton, Mr. Nicholas Kelley, Mr. Frederick Ranalow, 
F.R.A.M., Mr. W. F. Waite, Mr. Alan Walker, Mr. Arthur 
Whitworth. 

The Benchers present in addition to the Treasurer were: 
The Rt. Hon. Lord Thankerton, The Rt. Hon. Viscount 
Greenwood, K.C., LL.D., Mr. Bernard Campion, K.C., The Rt. 
Hon. Lord Uthwatt, The Hon. Mr. Justice Hilbery, Mr. Noel 
Middleton, K.C., Sir Harold Derbyshire, M.C., K.C., Sir Albion 
Richardson, C.B.E., K.C., The Hon. Mr. Justice Wallington, 
The Very Rev. W. R. Matthews, K.C.V.O., D.D., Sir William 
McNair, K.C., The Hon. Mr. Justice Barnard, The Rt. Hon. 
Sir Hartley Shawcross, K.C., M.P., The Rt. Hon. Sir Andrew 
Duncan, G.B.E., LL.D., M.P., Sir Bertrand Watson, Mr. S. E. 
Pocock, O.B.E., Sir John Forster, K.C., Mr. H. E. Salt, K.C., 
Mr. W. A. Barton, K.C., Mr. H. B. Durley Grazebrook, K.C., 
Mr. M. E. Rowe, C.B.E., K.C., Mr. Percy Lamb, Mr. Patrick 
Devlin, K.C., Mr. J. W. Brunyate with the Under-Treasurer 
(Mr. O. Terry). 





LINCOLN’S INN 


The Acting Treasurer, Mr. A. M. Latter, K.C., and the Masters 
of the Bench, Lincoln’s Inn, gave a dinner on 22nd July, which 
was Grand Day in Trinity Sittings. The guests were: The 
Archbishop of Canterbury, the Lord Mayor of London, Viscount 
Mersey, Viscount Samuel, Viscount Simon, Lord Woolton, Lord 
Goddard (Lord Chief Justice of England), Lord Greene (Master 
of the Rolls), Lord Schuster (Treasurer of the Inner Temple), 
Lord Oaksey, Mr. L. S. Amery, Mr. Justice Cassels (Treasurer of 
the Middle Temple), Colonel Sir Alfred Webb-Johnson (President 
of the Royal College of Surgeons), Sir Arnold McNair (Treasurer 
of Gray’s Inn), Colonel Mackenzie Smith (President of The Law 
Society), and Mr. Justice O. D. Schreiner. 





THE SOCIETY OF PUBLIC TEACHERS OF LAW 


Through the generosity of the University of Birmingham, 
the annual general meeting of the Society of Public Teachers of 
Law was held this year on Friday and Saturday, 18th and 19th 
July, at Birmingham, under the Presidency of Professor C. E. 
Smalley-Baker. 

The Right Hon. Lord Schuster, G.C.B., honoured the society 
by attending and reading a paper on the Friday afternoon on 
“ Military Government in Austria with special reference to the 
Administration of Justice in Occupied Territory.’’ This will be 
published in the society’s journal. On the same evening the 
annual dinner, at which the University was the host to the 
society and its guests, was held, and among the guests were 
Mr. Justice Atkinson and My. Justice Finnemore, the High 
Sheriff and Under-Sheriff of Warwickshire, the Lord Mayor and 
Town Clerk of Birmingham, Lord Schuster and Mr. J. B. Leaver, 
the chairman of the Legal Education Committee of The Law 
Society, as well as some of the honorary members of the society, 
including Sir Arnold McNair and His Honour H. Chaloner Dowdall. 
The hosts were represented by, inter alios, the Pro-Chancellor 
of the University, Sydney Vernon, Esq., and the Vice-Chancellor 
of the University, Dr. R. E. Priestley. 

On the Saturday morning the annual general meeting was held, 
when Professor C. E. Smalley-Baker delivered his presidential 
address on ‘‘ The Teaching of the Law as one of the Social 
Sciences.” Dr. N. M. Mackenzie, President of the University 
of British Columbia, and an associate member of the society, 
honoured the meeting with his presence. 

Dr. W. T. S. Stallybrass, Principal of Brasenose College and 
Vice-Chancellor designate of the University of Oxford, was 
elected President for the ensuing year, and Professor D. Hughes 
Parry, Vice-Chancellor of the University of London, was elected 
Vice-President. Mr. P. A. Landon, of Oxford, and Professor 


THE SOLICITORS’ 


JOURNAL [Vol. 91] 423 


D. J. Llewelfryn Davies, of the University of Wales, were re-elected 
to their respective offices of Honorary Treasurer and Honorary 
Secretary. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 





Read Second Time : 

BRIGHTON CORPORATION (TROLLEY VEHICLES) PROVISIONAL 
ORDER BILt [H.C.] {22nd July. 
FINANCE BILt [H.C.] {24th July. 

Lonpon CouNTy COUNCIL Birt [H.C.] 
(24th July. 

MEXBOROUGH AND SWINTON TRACTION (TROLLEY VEHICLES) 
PROVISIONAL ORDER BIL [H.C.] [22nd July. 

Town AND COUNTRY PLANNING (SCOTLAND) BILL [H.C.] 
[21st July. 


(IMPROVEMENTS) 


Read Third Time :— 
DUNDEE CORPORATION ORDER CONFIRMATION BILL [H.C.] 
(24th July. 
FirE SERVICES Bit [H.C.] [24th July. 
INVERNESS BURGH ORDER CONFIRMATION BILL [H.C.} 
[24th July. 
KINGSTON-UPON-HULL PROVISIONAL ORDER BILL [H.C.} 


[21st July. 
MARRIAGES PROVISIONAL ORDERS BILL [H.C.] [21st July. 
NORTHERN IRELAND BILL [H.C.] (24th July. 


PROBATION OFFICERS (SUPERANNUATION) BILL [H.C.] 
(24th July. 
{21st July. 


PuBLic OFFICES (SITE) BILL [H.C.] 
(24th July. 


TOWN AND CouNTRY PLANNING BILL [H.C.] 


In Committee :— 
Evectricity Bit [H.C.] 


HOUSE OF COMMONS 
Read First Time :— 
Ist—E oF Man (Customs) Bit [H.C.] (23rd July. 
To amend the law with respect to customs in the Isle of Man. 


Read Second Time :— 
ACQUISITION OF LAND 

(SCOTLAND) BIL [H.L.] 
BorouGH OF CRoYDON (RATING) Britt [H.L.] [23rd July. 
LocaL GOVERNMENT (SCOTLAND) Bitt [H.L.] [22nd July. 
NORTH CUMBERLAND WATER Boarp BILt [H.L.] [22nd July. 


Read Third Time :— 
CROWN ProceEepincs Bit [H.L.] (25th July. 
EpucaTION (EXEMPTIONS) (SCOTLAND) BiLv [(H.L.] 
{22nd July. 
(25th July. 
[25th July. 


(24th July. 


PROCEDURE) 


(AUTHORISATION 
[22nd July. 


Hove CorpPorRATION BILt [H.L.] 
WELLINGTON Museum BILL [H.L.] 


In Committee :— 
ComPANIES Biv [H.L.] 


QUESTIONS TO MINISTERS 
Court OF APPEAL (ADDITIONAL DIVISIONS) 

Mr. TURNER-SAMUELS asked the Attorney-General whether 
he has considered the situation referred to by Lord Greene, 
Master of the Rolls, in the Court of Appeal, that under present 
statute law it is impossible to have a fourth division of the court ; 
and whether it is intended, at an early date, to amend the law 
so that where the Appeal List is in a congested state, additional 
divisions of the Court of Appeal may be constituted. 

THE ATTORNEY-GENERAL: Yes. In view of the congestion 
of the legislative programme the necessary amendment of the 
law will not be possible at an early date. (24th July. 


LEGAL AID IN SCOTLAND 

Replying to Mr. Rankin, the SECRETARY OF STATE FOR 
ScoTLAND said that he was considering the Cameron Committee’s 
Report in consultation with the Lord Advocate, and discussions 
were proceeding with representatives of the legal profession 
with a view to preparing a scheme of legal aid and advice in the 
light of the Committee’s recommendations. Asked whether 
he would keep before him the proposals of the Muir Society, 


he promised to give full consideration to all proposals. 
(22nd July. 


(25th July. 


TRADE MARKS (REGISTRATION) 

In answer to a question by Mr. DEREK WALKER-SMITH, the 
PRESIDENT OF THE BOARD OF TRADE said that every effort 
was being made to provide and train the staff necessary to reduce 
the delay, now about twelve months, between the filing of applica- 
tions for the registration of trade marks and the communication 


to the applicant of the official report on the application. 
[23rd July. 
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First OFFENDERS (PROBATION) 

Replying to Mr. Austin, the Home SECRETARY said that 
he had no grounds for thinking there was any general failure 
to make full use of the Probation of Offenders Act, particularly 
as regards juvenile offenders. In 1946 there were 28,700 boys 
under fourteen found guilty of offences by magistrates’ courts. 
Of these, twelve were ordered to be birched, 8,800 were placed 
under the supervision of probation officers, and 11,800 were 
dealt with under the other provisions of the Probation of Offenders 
Act. Asked whether he would circulate the Probation of Offenders 
Act recommendations to all courts, he said that he could not 
recommend magistrates to adopt any hard and fast rule, but 
advised them to listen to the evidence, to have regard to the 
standard of conduct generally observed in courts, and to act 
accordingly. (24th July. 

YOUNG OFFENDERS (CORPORAL PUNISHMENT) 

Answering Mr. Austin, the HoME SECRETARY said he was 
not in a position to make a statement about future legislation 
to abolish the whipping of children, but he was glad to note 
that whereas in the years 1941 and 1942 the whippings ordered 
by magistrates’ courts for boys under fourteen years of age 
numbered 531 and 314, the figures fell in the years 1945 and 
1946 to 25 and 12. He would not like to say whether there was 
any connection between this reduction in corporal punishment 
and the volume of crime committed by juveniles, but he thought 
it advisable to point out that juvenile crime did show a reduction 
last year as compared with previous years. 

As to the practice in children’s courts with regard to making 
the right of appeal against sentences of whipping known, Mr. EpE 
said: ‘‘ Courts are under no obligation, nor is it their general 
practice, to call attention to rights of appeal against their decisions, 
but as I have previously informed the House, where whipping 
is ordered, it is in my view expedient that attention should 
be drawn to the right of appeal before steps are taken to carry 
out the punishment.” (24th July. 

CHILD CARE (MAINTENANCE PAYMENTS) 

In answer to a question by Mr. Pratrs-MILts, the HoME 
SECRETARY Said that he recognised the desirability of so amending 
the law as to enable payments to be made from public funds 
towards the maintenance of children and young persons who 
are subject to supervision orders containing a provision as to 
residence. He intended to propose this at the first suitable 
opportunity. 24th July. 


NOTES AND NEWS 


Honours and Appointments 

At the Court of Common Council on 24th July, Mr. DEsMoND 
Heap, deputy town clerk of Leeds, was appointed Comptroller 
of the Chamber and Bridge House Estates and City Solicitor. 
He was admitted in 1933. 

Mr. Eric CoLesy has been appointed Acting Chief Legal Adviser 
and Solicitor (England) tothe L.N.E.R. He wasadmitted in 1911. 

Mr. CraiG PARRY HuGHEs, Second Assistant Solicitor to 
Blackpool Corporation, has been appointed Assistant Solicitor 
in the office of the Prosecuting Solicitor of the West Riding 
County Council. He was admitted in 1944. 


Mr. Percy CHARLES LAMB, Mr. Patrick ARTHUR DEVLIN, 
K.C., and Mr. JOHN WADDINGHAM BruNYATE have been elected 
Masters of the Bench of Gray’s Inn. 


Notes 
DIVORCE COURTS IN THE LONG VACATION 
Special arrangements have been made to continue the hearing 
of undefended divorce suits in the High Court during the Long 
Vacation. From lst September to the end of the vacation 
two Commissioners will sit daily to dispose of cases from the 
Services Department of The Law Society, and from 15th September 
to the end of the vacation two additional Commissioners will 
sit daily to hear cases in the general undefended list. 
THE LAW SOCIETY’S EXAMINATION 
PRESCRIBED Books 
“Cheshire’s Private International Law” (Oxford University 
Press, Ltd.) is the book prescribed by the Preliminary, Inter- 
mediate and Final Examination Regulations, 1946, for the 
subject of Conflict of Laws in Paper 6 at the Society’s Final 
Examination. This book is at present difficult to obtain, and 
the Council accordingly give notice that until a further announce- 
ment in this connection is made by them no question on conflict 
of laws will be set in Paper 6 which it is not possible to answer 
after reading either ‘‘ Cheshire” or ‘‘ Schmittoff.”’ 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


Middle | 
Price | Flat 
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British Government Securities 
Consols 4% 1957 or after = 
Consols 24% .. 
War Loan 3% 1955- 59 : 
War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 . 
Funding 3% Loan 1959-69 
Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 “y 
Victory 4% Loan Av. life 18 years .. 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 24% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings Bonds 3% 1960-70 
Treasury 3%, 1966 or after 
Treasury 24%, 1975 or after 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 
Guaranteed 23% Stock (Irish Land 
Act, 1903) .. : 
Redemption 3% 1986-96 .. 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Red. in part after 
1950 ; 
Tanganyika 4%, Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 24% 1950-55 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
*Australia (Commonw’h) — 1955-58 
tNigeria 4% 1963... 

*Queensland 34% 1950-70 . oe 
Southern Rhodesia 34% 1961-66 .. 
Trinidad 3% 1965-70 


Corporation Stocks 
*Birmingham 3% 1947 or after 
*Leeds 33% 1958-62 
*Liverpool 3% 1954-64 . 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 
London County 3% Con. Stock after 

1920 at option of Corporation .. MSJD 
*London County 34% 1954-59... FA 
*Manchester 3% 1941 or after es FA 
*Manchester 3% 1958-63 AO 
Met. Water Board “‘ A” 1963- 2003 AO 
* Do. do. 3% ‘‘ B” 1934-2003 MS 
* Do. do. 3% “E ” 1953-73. JJ 
Middlesex C.C. 3% 1961-66 MS 
*Newcastle 3% Consolidated 1957 . MS 
Nottingham 3% Irredeemable | Oa 
Sheffield Corporation 33% 1968 .. JJ 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 























® Not available to Trustees over par. 

t+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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